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DETAILED ACTION 

Response to Amendment 

This office action is responsive to the amendment filed on 03/09/2009. As 
directed by the amendment: claim 1 has been amended, no claims have been 
cancelled, and no new claims have been added. Thus, claims 1-25 are presently 
pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-22 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kwasny (WO 02/076852) in view of Leoncavallo (US 6,305,576). 

Regarding claim 1, Kwasny discloses a pressurized can including a body 2, a 
dome 3 accommodating a valve 4, a concavely shaped bottom 5, an inner casing 7 
attached to a cup 6, a push rod 9 arranged in the inner casing 7, the push rod 9 being 
actuated through the cup 6 and intended to force open the inner casing 7, with the inner 
casing 7 being joined to the cup 6 via a spring cage 1 1 , the spring cage 1 1 containing a 
spring-loaded trigger 12 which acts on the push rod 9 which, in turn, acts on a cover 8 
arranged at the can-side end of the inner casing 7, characterized in that the cover 8 is 
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integral with the inner casing 7 which seals the inner casing 7 at its can-side end 
hermetically against the contents of the pressurized can 1 and which is split open by the 
push rod 9 when the trigger 12 is actuated (see figures 1-6). It is noted, "integral" is not 
necessarily restricted to one-piece article.— In re Kohno (CCPA 157 USPQ 275). 

Regarding claim 4, Kwasny discloses the inner casing 7 being provided, at its 
extreme end, with a receptacle 18 for securing it to the spring case 1 1 (see figure 6). 

Regarding claim 5, Kwasny discloses a second membrane 15 being arranged in 
the transition area from the inner casing 7 to the receptacle 18 (see figure 2). 

Regarding claim 6, Kwasny discloses the receptacle 18 and a spring case 1 1 
being clinched together (see figure 6). 

Regarding claim 7, Kwasny discloses the free end of the receptacle 18 being 
placed over an outer circumferential projection of the spring cage 1 1 (see figure 7). 

Regarding claim 8, Kwasny discloses the inner casing 7 being arranged on a cup 
6 located in the bottom 5 of the pressurized can 1 (see figures 1 and 2). 

Regarding claim 9, Kwasny discloses the cup 6 with the inner casing 7 being 
arranged in the dome 2 of the pressurized can 1 (see figures 1 and 2). 
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Regarding claim 10, Kwasny discloses the trigger 12 being provided with a 
receptacle 33 for a trigger pin 14 or a spray head (see figure 6). 

Regarding claim 1 1 , Kwasny discloses the inner casing 7 being secured to the 
cup 6 arranged in the bottom 5 of the can 1 and is provided with an attached membrane 
8 (see figure 1). 

Regarding claim 12, Kwasny discloses the inner casing 7 and the cup 6 being 
joined together by crimping (see figure 2 and page 4 of translation). 

Regarding claim 13, Kwasny discloses the spring cage 1 1 being fixed in a central 
pocket 1 9 of the cup 6 (see figure 2). 

Regarding claim 14, Kwasny discloses the push rod 9 being provided with 
several wings 17 along a central axis (see figure 2). 

Regarding claim 15, Kwasny discloses the push rod 9 having the shape of a 
sloped and sharp-edged hollow cylinder 16 at its can-side end (see figure 2). 

Regarding claim 16, Kwasny discloses the wings 17 are provided with cut-outs 
and/or recesses (see figure 2). 
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Regarding claim 17, Kwasny discloses a seal 20 being arranged between the 
spring cage 1 1 and the cup 6 in the area of the central pocket 19 (see figure 2). 

Regarding claim 18, Kwasny discloses the spring cage 1 1 being provided, at its 
valve-side end, with an internal projection 21 acting as an abutment for a spring element 
13 (see figure 2). 

Regarding claim 19, Kwasny discloses the trigger 12 being provided, at its cup- 
side end, with a peripheral projection 22 acting as an abutment for the spring element 
13 (see figure 2). 

Regarding claim 20, Kwasny discloses the trigger 12 being provided, at its cup- 
side end, with a sealing seat 23 having the form of a circumferential projection (see 
figures 3-5). 

Regarding claim 21 , Kwasny discloses the inner casing 7 and the membrane 8 
being made from aluminum (see page 3 of translations). 

Regarding claim 22, Kwasny discloses the spring cage 1 1 being provided with at 
least one cut- out 34 (see figure 6). 
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With respect to claim 25, Kwasny discloses the can being for liquid two- 
component systems, in particular two-component sealing foams, two- component glues 
or two-component coatings (see paragraphs 1 and 2 of translation). Furthermore, it is 
noted that "while features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 
USPQ2d 1429, 1431-32 (Fed. Cir. 1997). 

Regarding claims 2 and 3, and with further respect to claim 1 , Kwasny discloses 
all the elements of the claimed invention but is silent to the teaching of the cover being a 
membrane, glued and additionally screwed on to the inner casing, wherein the 
membrane is torn open upon actuation of the pushrod. 

Leoncavallo teaches a can or container for holding, dispensing and mixing at 
least two components including a membrane 42 glued or adhesively secured to an inner 
casing 30, wherein the membrane 42 is additionally screwed on to the inner casing 30 
via cap 48 to help secure and retain the seal (see figure 1 and column 4, lines 21-27). 
Leoncavallo further discloses a push rod 40 arranged in the inner casing 30 which may 
be actuated to force open the inner casing 30, wherein the membrane 42 is torn open 
allowing mixing of the two components (see figure 1 and column 4, lines 51-57). 

Thus, one of ordinary skill in the art would recognize that the known option of 
forming the cover being a membrane, glued and additionally screwed on to the inner 
casing, wherein the membrane is torn open upon actuation of the pushrod involves only 
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routine skill in the art, for the predictable result of providing the inner casing with a 
securely affixed seal, being breakable upon actuation, for the mixture of two 
components. 

It is noted in claim 1 , lines 10-12, the limitation "wherein the pressure inside the 
inner casing is lower than the pressure outside the inner casing and said membrane 
bulges into said inner casing" is considered as functional language. The device of the 
combination of Kwasny and Leoncavallo discloses all the structural components which 
read on those of the instant invention. Therefore, the device of the combination of 
Kwasny and Leoncavallo is capable of performing the same desired functions as the 
instant invention. 

Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kwasny (WO 02/076852) and Leoncavallo (US 6,305,576) as applied to claims 
1-22 and 25 above, further in view of Lipske et al. (US 3,425,589). 

Regarding claims 23 and 24, the combination of Kwasny and Leoncavallo 
discloses the claimed invention but is silent to the glue being a two-component glue that 
is a cross-linking epoxy/amine system or a polyisocyanate/hardener system. 

Lipske teaches it is common to use a two component adhesive system i.e. 
epoxy/amine in which two single composition adhesives are used, one which adheres to 
a metal substrate and to the second adhesive, and the second of which adheres to a 
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plastic and to the first adhesive providing a strong seal impermeable to the passage of 
air or other gas and unaffected by pressure or vacuum (see column 5, lines 47-55). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the combination device of Kwasny and Leoncavallo with a glue 
being a two-component glue that is a cross-linking epoxy/amine system or a 
polyisocyanate/hardener system, as taught by Lipske, in order to provide a strong seal 
impermeable to the passage of air or other gas and unaffected by pressure or vacuum. 

Response to Arguments 

Applicant's arguments submitted under "Remarks" in the response filed on 
03/09/2009 have been fully considered but are moot in view of the new rejections made 
in this action. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Garton (US 3,240,391), Fazekas (US 2007/0251954) and 
Greenspan (US 2,786,769) show other devices. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT K. NICHOLS II whose telephone number is 
(571)270-5312. The examiner can normally be reached on Mon-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. K. N./ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



